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MINUTES NOVEMBER 28, 2017 

 

 

MEMBERS PRESENT:  Chairman, Larry Waye, Mr. Charles Taylor, Mr. Thomas Rossi,  

Collis Stevenson  and Forrest Temple 

     

 

SUPERNUMERARIES: None Present 

     

 

OTHERS PRESENT:   Mr. Wally Terry, Director 

        …..and Custodian of Records 

        Mr. Herman Marks, City Attorney 

        Mr. Chip Alexander, Asst. City Attorney 

        Mrs. Karen Smith, Planner 

        Mr. Bob Sims, Building Inspector 

        Mr. Barry Davis, Recorder 

 

Chairman, Larry Waye called the meeting to order at 4:00 p.m. in the Council Chambers at City 

Hall.  Mr. Bob Sims called the roll.   

 

Mr. Charles Taylor moved to approve the minutes of the October meeting as printed.  Mr. Collis 

Stevenson seconded the motion.  On a voice vote, the motion carried. 

 

Chairman Larry Waye announced that there would not be a December meeting due to the 

holiday. 

 

The Board considered the following applications and appeals. 

 

CASE NO 1 

 

Application and appeal of Jose Giraldo and Leonel Figueroa for a determination as a use 

permitted on appeal as allowed in Section 25-10 and as defined in Article VI, as amended and 

adopted, of the Zoning Ordinance to have an administrative office for a handy man business at 

319 5th Av NW, property located in a R-4 Residential Multi-Family Zoning District. 

 

Mr. Jose Giraldo presented this case to the board with the help of a translator, Amalla Toras. 

 

 Ms. Toras stated that Mr. Giraldo and Mr.Leonel Figueroa would like an administrative office 

for a handyman business. 

 

Board asked if both are going to be on the permit. 

 

 Ms. Toras replied yes both Mr. Giraldo and Mr. Figueroa would be. 
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Chairman, Larry Waye asked what is the relationship between the two? 

 

 Ms. Toras replied that they are friends.  

 

Chairman, Larry Waye asks if this is a partnership.  

 

Ms. Toras replied yes.  

 

Chairman, Larry Waye asked if both reside at the same address. 

 

Ms. Toras replied no. 

 

Chairman, Larry Waye states that this presents a problem/challenge. A home occupation as 

defined by the Zoning Ordinance is limited to inhabitants of the principal structure.  It appears 

that this legal partnership involves a person who does not reside at this address coming to the 

home to run the business. 

 

Ms. Toras replied, they are both together to run business. Mr. Giraldo does paper work from his 

home.  

 

Chairman, Larry Waye states that no employees can come to the home.  

 

Ms. Toras states yes he understands. 

 

Mr. Sims states the Building Department has no comment. 

 

Mrs. Smith states administration of a small business is a home occupation if it meets the 

requirements of the home occupation ordinance and asked for comments from the Legal 

Department. 

 

Mr. Alexander states given the description, the application needs to be amended and take Mr. 

Giraldo’s name off and show Mr. Figueroa as the applicant.  Mr. Figueroa could then have an 

office for administration of a handyman service as a home occupation at his home.   

 

Mr. Giraldo is given an explanation by Ms. Toras, and he agrees. Mr. Figueroa comes forward 

and signs the application and takes Mr. Giraldo’s name off of the application. All changes were 

made during this meeting. 

 

Mr. Collis Stevenson moved to approve this case with the changes as stated. Mr. Thomas Rossi 

seconded the motion. On a roll-call vote the motion carried. 

 

CASE NO 2 

 

Application and appeal of Brenda Madden for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 
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Ordinance to have a business making pastries, cakes, cookies and candies at 3026 Concord Ln 

SW, property located in a R-5 Residential Single-Family Patio Home Zoning District. 

 

This case was moved to the end of the docket because no one came forward when the case was 

called. 

 

CASE NO 3 

 

Application and appeal of Clint Phillips for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office for a concrete business at 2902 Willow View Trl SE, 

property located in a R-1 Residential Single-Family Zoning District. 

 

This case was moved to the end of the docket Mr. Phillips notified the Board he would be late to 

the meeting. 

 

CASE NO 4 

 

Application and appeal of Jonathon Dry for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office for a contractor/supply business at 1513 16th Av SE, 

property located in a R-2 Residential Single-Family Zoning District. 

 

Mr. Dry presented this case to the board. Mr. Dry stated he would like an administrative office 

for a construction supply company at his home in a detached garage. 

 

The Board asks is there off-site storage for the supplies. 

 

 Mr. Dry stated yes. 

 

The Board asks if the owner was aware of the business. 

 

 Mr. Dry stated yes the owner is his 93 year old cousin who lives next door. 

 

Board states that no employees can come to home. 

 

Mr. Sims stated that the Building Department has no comment 

 

Mr. Alexander asks if the garage is attached. 

 

 Mr. Dry states no it is a detached garage.  

 

Mr. Alexander states that there cannot be any business conducted in a detached building. 

 

Chairman, Larry Waye asks if there is a room inside of the home he can use. 
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 Mr. Dry states yes he can continue to use a bedroom. 

 

Mr. Charles Taylor moved to approve this case. Mr. Thomas Rossi seconded the motion. On a 

roll-call vote, the motion carried. 

 

CASE NO 5 

 

Application and appeal of Tyisha Edwards for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office for a freight broker business at 1310 Castleman Av 

SW, property located in a R-2 Residential Single-Family Zoning District. 

 

Ms. Edwards presented this case to the Board.  Ms. Edwards states she would like to have an 

administrative office for a freight broker business in her home.  

 

The Board stated that no employees can go to the home. Additionally, the Board inquired if the 

property owner was aware of the applicant’s request. 

 

 Ms. Edwards stated, yes. 

 

Mr. Sims stated the Building Department had no comment. 

 

Mrs. Smith stated the Planning Department had no comment. 

 

Mr. Forrest Temple moved to approve this case as submitted. Mr. Charles Taylor seconded the 

motion. On a roll-call vote, the motion carried. 

 

CASE NO 6 

 

Application and appeal of Anthony Cox for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office for a wholesale car business at 2503 Durham Ct SW, 

property located in a R-2 Single-Family Zoning District. 

 

Mr. Cox presented this case to the Board.  Mr. Cox stated he would like to have an 

administrative office for a wholesale car business. He stated he is in the processes of applying for 

his business license.  

 

Chairman, Larry Waye asked if he had a business name, Mr. Cox stated not at this time. Mr. 

Waye asked about the questionnaire question 3 states there will be no advertising, then later on 

the application  you said there could be some advertising can you explain?  

 

Mr. Cox stated he may have a sign on a car. 

The Board asks if anyone will be able to tell that a business is being run from the home? 
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Mr. Cox stated no that only one –two vehicles at a time at the residence. These vehicles will be 

taken to a dealership to be sold. 

 

 Chairman, Larry Waye states, you understand you can’t sell cars from home. Cars can only be 

sold in a company’s name not your name. 

 

 Mr. Cox states that he understands. 

 

Chairman, Larry Waye advises applicant that if any complaints come in from the neighborhood 

that the permit can be revoked. 

 

 Mr. Cox states that he understands. 

 

Mr. Sims states the Building Department has no comment. 

 

Mrs. Smith asks Mr. Cox why would a car be at the home?  

 

Mr. Cox states only one or two at a time would be stored at his home prior to them being sold 

from a car dealership more than that would be too much to maintain. 

 

 Mrs. Smith asks the Board if this is allowed. 

 

The Board stated yes, you can store merchandise at your home.  If there are any complaints in 

the future that could result in the permit being revoked.  

 

Mr. Collis Stevenson moved to approve this case as submitted. Mr. Thomas Rossi seconded the 

motion. On a roll-call vote, the motion carried. 

 

CASE NO 7 

 

Application and appeal of Demetrius M Stevenson II for a determination as a use permitted on 

appeal as allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the 

Zoning Ordinance to have an administrative office for a commercial cleaning business at 1410 

Grant St SE, property located in a R-4 Residential Multi-Family Zoning District. 

 

Mr. Stevenson presented this case to the Board.  Mr. Stevenson stated he would like to have an 

administrative office for a commercial cleaning business. His family has been in this business for 

15 years. He and his mother will be the only employees.  

 

Chairman, Larry Waye asks if he lives with his mother. 

 

 Mr. Stevenson replied yes. 

 

Chairman, Larry Waye asked if there will be any other employee. 

 

 Mr. Stevenson replied no. 
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The Board stated that only one room can be used as an office. 

 

 Mr. Stevenson replied yes he understood. 

 

The Board inquired if the property owner was aware of the business. 

 

 Mr. Stevenson replied yes. 

 

 The Board ask if there were any questions. 

 

Mr. Sims stated that the Building Department had no comment. 

 

Mrs. Smith with the Planning Department inquired about the type of cleaning equipment to be 

used. 

 

Mr. Stevenson referred to the usual cleaning equipment found in any home.  

 

Mrs. Smith inquired if he would be living with his mother he stated yes that he lived with his 

mother. 

 

Mr. Forrest Temple moved to approve this case as submitted. Mr. Thomas Rossi seconded the 

motion. On a roll-call vote, the motion carried. 

 

CASE NO 8 

 

Application and appeal of Jackie Letson for a use permitted on appeal from Section 25-110(a) in 

order to have a temporary business to sell produce at 114 6th Av NE, property located in a M-1 

Light Industry Zoning District. 

 

Mr. Letson presented this case to the Board. Mr. Letson is requesting a temporary permit to sell 

seasonal produce. 

 

Chairman, Larry Waye states for the record we have a parking lot lay out and also a letter from 

the owner allowing the use of the parking lot and restrooms. This will start November 29 and end 

February 27, 2018, are there any comments from the public? 

 

Public: Ms. Patel 2918 Ashville Rd SW, Decatur, Al. 35603. I am the property owner and I was 

not notified but, I have no problem with him using the parking lot to sell produce. Ms. Patel’s 

brother in law is the tenant at this location and was the one who wrote the letter giving 

permission to use the property. 

 

Mr. Sims stated the Building Department had no comment. 

 

Mrs. Smith asked if there was a need for Ms Patel to sign the agreement 
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 Mr. Alexander responded that yes we needed her signature allowing the sale of produce on her 

property.  

 

Chairman, Larry Waye asked Ms. Patel if she would sign giving permission to Mr. Letson to sell 

his produce.  

 

Ms. Patel replied that she had no problem. 

 

Mr. Charles Taylor moved to approve the case as submitted. Mr. Thomas Rossi seconded the 

motion. On a roll-call vote, the motion carried. 

 

CASE NO 9 

 

Application and appeal of J & M Signs for a 14 foot setback variance from Section 25-77(e)(3) 

of the Zoning Ordinance in order to locate a sign 1 foot from the property line at 432 Moulton St 

East, property located in a B-2 General Business Zoning District. 

 

Carlton McMasters presented this case to the board. Mr. McMasters stated he was asking for a 

14 foot setback variance request. He believes there have been several setback variances in this 

area. 

 

Chairman, Larry Waye asks if this will keep sign off of the sidewalk. 

 

Mr. Mc Masters replies yes. 

 

Are there any comments from the public? 

 

Dwight Jett 1714 Diane St SW, Decatur, Al. 35601.He stated he owns the property across the 

street. How far from the sidewalk will this be? He asks that this be consistent with all the other 

signs in the area.  

 

Chairman, Larry Waye asks if there are any more comments. 

 

Mr. McMasters says sign can be moved back a little further. He can explain to his client that the 

sign has to be set back to line up with all the other signs, if the sign will fit. It is an 8 foot sign. 

 

Mrs. Smith asks if the other signs are perpendicular or parallel to the street. 

 

Mr. Mc Masters stated they are perpendicular. 

 

Chairman, Larry Waye suggested changing the variance to a 6 foot variance to be consistent. 

 

Mr. Forrest Temple moved to approve the six foot variance, and amend the request to a six foot 

variance instead of the 14 foot variance. Mr. Thomas Rossi seconded the motion. On a roll-call 

vote, the motion carried. 
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CASE NO 2 

 

Case 2 was called again. This case was dismissed because no one came forward to present the 

case. 

 

CASE NO 3 

 

Application and appeal of Clint Phillips for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office for a concrete business at 2902 Willow View Trl SE, 

property located in a R-1 Residential Single-Family Zoning District. 

 

The case was called again. 

 

 Mr. Phillips presented this case to the Board. He would like to have an administrative office for 

a concrete business in his home.. 

 

Chairman, Larry Waye asked if only one room of his home would be used? 

 

 Mr. Phillips replied yes. 

 

Chairman, Larry Waye asked if he had any employees. 

 

 Mr. Phillips replied yes he has two employees. 

 

 He was advised that the employees cannot come to the house and Mr Waye also stated that 

advertising was only allowed only on his vehicles and cannot have his home address listed on the 

vehicles. 

 

Mr. Sims stated that the Building Department had no comments. 

 

Mrs. Smith asked about the storage of his equipment and recommended approval. 

 

Mr. Forrest Temple moved to approve this request as submitted. Mr. Thomas Rossi seconded the 

motion. On a roll-call vote the motion carried. 

 

 

 

The meeting adjourned at 4:53 

 

 

 

       ___________________________ 

       Chairman, Larry Waye 
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AGENDA JANUARY 30, 2018 

 

CASE NO 1 

 

Application and appeal of Jamie Moore for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office for a janitorial business located at 1018 19th Av. SE, 

property located in a R-4 Residential Multi-Family Zoning District. 

 

CASE NO 2 

 

Application and appeal of Ivan M. Verdugo for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office for a lawn service business located at 1006 Clarkview 

St. SW, property located in a R-2 Residential Single-Family Zoning District. 

 

CASE NO 3 

 

Application and appeal of Virginia Janelle Brown for a determination as a use permitted on 

appeal as allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the 

Zoning Ordinance to have an administrative office for a real estate photography business located 

at 2302 Shelburne Av. SW, property located in a R-2 Residential Single-Family Zoning District. 

 

CASE NO 4 

 

Application and appeal of Virginia Janelle Brown for a determination as a use permitted on 

appeal as allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the 

Zoning Ordinance to have an administrative office for a book/gift store located at 2302 

Shelburne Av. SW, property located in a R-2 Residential Single Family Zoning District. 

 

CASE NO 5 

 

Application and appeal of Juan C. Salazar for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office for an income tax preparation service, located at 1214 

Fletcher Av SW, property located in a R-2 Single Family Zoning District. 

 

CASE NO 6 

 

Application and appeal of Emilie J. Smith for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office for a handyman business located at 1109 8th Av SE, 

property located in a R-3 Single Family Zoning District. 
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CASE 7 

 

Application and appeal of Natasha McCrary dba 1818 Farms LLC, for a determination as a use 

permitted on appeal as allowed in Section 25-113 in order to have a temporary business to sell 

cut flowers and plants at 504 Bank St. NE, property located in a B-5 Central Business District. 

 

CASE 8 

 

Application and appeal of J & M Signs for relief from Section 25-80 of the Zoning Ordinance in 

order to add a 32 foot Electronic Message Center to an existing non-conforming detached sign at 

823 6th Av SE, property located in a B-1 Local Shopping Zoning District. 

 

CASE 9 

 

Application and appeal of Jeffery S. Curtis for the following two width variances at 2420Modaus 

Rd. SW, property located in an AG-1 Agricultural District. 

1. 39 foot lot width variance from Section 23-10.8(f) of the Zoning Ordinance. 

 

2. 3 foot side yard variance on the east side from Section 25-10.8(e). And 9 feet on the 

west side from Section 25-10.8(e) of the Zoning Ordinance. 
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